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Abstract
Natural resource use can produce conflicts, especially when new resource plans threaten existing practices. Such is the case, 
for example, with the Dakota Access Pipeline (DAPL), constructed 2016–2017. However, such conflicts can be complicated and 
difficult to decipher. In recent years, the concept of Response Assemblages (RAs) has become an increasingly used tool of analysis. 
Simultaneously, differing notions of RAs have emerged. This article applies varying conceptions of Response Assemblages (RAs) 
to the conflict surrounding the construction of the Dakota Access Pipeline (DAPL) to provide better understandings of both RAs 
and the conflict.
This article focuses on the court cases that ensued from the time that the DAPL was approved by the Trump administration in 
January 2017 until May 2021.

Key words
Dakota Access Pipeline (DAPL), oil, water, protests, Response Assemblage (RA), Socio-Ecological Systems (SESs).

Received: 23 July 2024 Accepted: 18 September 2024 Published: 31 December 2024

1. Retrospective propaganda “news” analysis

In June 2014, Dakota Access, LLC, a subsidiary of 
Dallas-based Energy Transfer Partners, L.P. announced 
that it planned to build the Dakota Access Pipeline 
(Business Wire, 2014). Construction began two years 
later, in June 2016 (Nicholson, 2017a). The DAPL’s 
purpose has been to transport oil from the Bakken 
and Three Forks shale oil fields in northwest North 
Dakota to Patoka, Illinois (Energy Transfer Partners, 
L.P., 2017) (see Figure 1). Not surprisingly, because 
the pipeline needed to stretch 1,886 km (1,172 

miles), across four states, it inevitably conflicted with 
existing land-uses and lead to conflict. Indeed, many 
landowners, for example, primarily white farmers, 
opposed the DAPL and resisted.

So did Native Americans, mostly notably from 
the Standing Rock Reservation, its supporters, and 
its allies. At the same time, numerous government 
entities from the local, state, and federal levels 
played decisive roles in decision-making and 
outcomes. In other words, numerous entities had 
interests and were able to exert their power in 
varying ways. 
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The concept of Response Assemblages 
(RAs) offers a framework for identifying entities, 
understanding their roles, and then analyzing their 
interactions as means of understanding processes 
and outcomes that affect the natural environment. 
However, as the concept of RAs has evolved, it has 
been conceptualized in differing ways. The DAPL 
provides an opportunity for applying the concept of 
RAs to reveal which of their conceptualizations are 
most explanatory and useful. This research draws 
its data from presidential decisions and the court 
cases that ensued after then-president Trump green-
lighted the project in January 2017 until the conflict 
subsided in May 2021.

This research first applies the concepts of “response 
assemblages” (RAs) and their “socioecological fit” 
(SEFRA) as articulated by Helen Briassoulis (2017) 
to the opposition of the DAPL. Briassoulis’ concepts 
seem particularly designed to explain the DAPL 
conflict. However, the application of Briassoulis’ 

conception of “response assemblages” to the DAPL 
conflict reveals that Briassoulis’ conception of RAs 
does not fully represent all conceptions of RAs. 
Noteworthy, Briassoulis derives many of her ideas 
primarily from Manuel DeLanda (2006a, 2006b, 
2011), but also from individuals such as Jane Bennett 
(2005) and Ben Anderson et al. (2012). Ian Buchanan 
(2015, 2020) argues that Manual DeLanda committed 
an “error” when he reformulated assemble theory 
as originally conceived by Gilles Deleuze and Félix 
Guattari (1983). He argues that “DeLanda ‘improves’ 
on Deleuze and Guattari by reformulating their 
concept in such a way that it lacks all analytic 
power” (Buchanan, 2015, pp. 387–388). Through the 
DAPL case, this research affirms this assertion, and 
likewise seeks a refinement of assemblage theory 
that offers more explanatory power. For this, this 
research builds upon Eden Kinkaid’s argument that 
assemblage theory needs to be developed along 
the lines of an “assemblage-as-ethos” trajectory to 

Fig. 1. DAPL Route.
Source:  ArcGIS Hub: Esri U.S. Federal Datasets, United States Geological Survey (USGS), Environmental Systems 
Research Institute (ESRI), and National Oceanic and Atmospheric Administration (NOAA). Pipeline: The U.S. Energy 
Information Administration (EIA). Indian reservations: U.S. Census Bureau, Department of Commerce TIGER/Line 
Shapefile, 2018, nation, U.S., Current American Indian/Alaska Native/Native Hawaiian Areas National (AIANNH). 
Cartography: Bruce Millett.
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become meaningful (Kinkaid, 2019). He provides 
some avenues for such development. This research 
on the DAPL considers these avenues.

Helen Briassoulis’ serves as a good starting 
point because, in part, her conception of Response 
Assembles represents a current articulation of the 
concept, and, in part, because Briassoulis provides 
vocabulary and concepts to make sense of real-
world situations, which then can serve as tools for 
analysis. Specifically, Briassoulis states that Response 
Assemblages (RAs) are comprised of autonomous 
components which interact with one another 
(Briassoulis, 2017, p. 169). How these autonomous 
components interact depends on a Response 
Assemblage’s properties, tendencies, and capacities 
(Briassoulis, 2017, p. 170). Other concepts include 
possibility space, basin of attraction, Socio-Ecological 
System (SES), attractor, and critical component. In 
addition to providing a vocabulary to explain the 
interaction of actors in a situation, Briassoulis also 
is interested to know if these interactions produce 
better methods of environmental conservation. For 
this, she uses the terms territorialization to denote 
improved methods and deterritorialization to signify 
the opposite (e.g., environmental degradation) 
(Briassoulis, 2017, pp. 169–170, 176, 179).

This terminology easily applies to the case 
of DAPL. Dakota Access, LLC, governmental 
agencies, members of Standing Rock Reservations, 
its supporters and allies all are components in a 
Response Assemblage. Critical components are those 
with greater power and thus can bring about more 
change. The “local results of [their] interactions” 
represent their properties (Briassoulis, 2017, 
170; Anderson et al., 2012). Tendencies describe 
components’ patterns of behavior. Components’ 
exertion of power represents their capacities, and 
their sum total of capacities denotes their possibility 
space, within which is the basin of attraction—the 
location of the Socio-Ecological System (SES). The 
attractor indicates the orientation and final location 
of a SES within the basin of attraction (DeLanda, 
2002). 

Over time, many attractors can exist, and when 
they do, they pull the SES in differing directions 
with varying forces. Two of the most relevant ones 
for this case study are clean water and oil, of which 
oil emerged in the last few years and is the cause 
of change and conflict. This research applies the 
concept of the Response Assemblage (RA) and its 
vocabulary to the DAPL focusing specifically on the 
decision-making of three U.S. presidents and the 
court cases that ensued after then-president Trump 
began used his presidential power to support the 
DAPL beginning in January 2017. To support such an 
analysis, it is necessary to provide some of the most 
relevant details of the DAPL’s history.

2. History of the DAPL

The plan to construct the DAPL developed after 
hydraulic fracturing made oil from the Bakken and 
Three Forks shale oilfields in northwest North Dakota 
very profitable (Berman, 2015; Energy Transfer 
Partners, L.P., 2017; Lynch, 2017). To reap these 
profits, a new pipeline was needed to connect the 
oilfields to the existing oil pipeline network (Reuters, 
2012). However, the route for the proposed DAPL 
passed by Standing Rock Reservation, notably near 
the Cannon Ball, North Dakota and then was to pass 
under Lake Oahe on the Missouri River (see Figure 2). 
To stop the project, Standing Rock Reservation filed 
a lawsuit on July 27, 2016, alleging that the DAPL 
threatened the Reservation’s water supply, and its 
construction would desecrate the Tribe’s sacred 
sites. Through the late summer and fall, members 
of Standing Rock Reservation, its allies, and its 
supporters conducted onsite protests against DAPL. 
Often violence ensued (White et al. 2021).

On 2 November, President Obama intervened 
and indicated that USACE was going to search 
for a new route for the DAPL (Hersher, 2017a). On 
8 November, Donald Trump was elected the U.S. 
president. Nevertheless, subsequent to President 
Obama’s statement, on 18 January 2017, the USACE 
published a public notice stating that it was working 
on the Environmental Impact Statement (EIS) for the 
DAPL where it crossed Lake Oahe on the Missouri 
River. The public notice solicited public comments, 
which could be submitted until 20 February 2017 
(Army Department, 2017a). However, on 24 January, 
President Trump directed the USACE to expedite 
the process in an executive memorandum (The 
White House, Office of the Press Secretary, 2017), 
representing a reversal and a defeat for those 
opposed to the DAPL. With Donald Trump taking 
office on 20 January, the memorandum was one of 
Donald Trump’s first presidential decisions. Then on 
2 February 2017, the Deputy Assistant Secretary of 
the USACE sent a memo to Congress stating that 
the USACE was allowing the DAPL to be constructed 
under Lake Oahe. The memo also noted that the 
USACE would “waive its policy to wait 14 days after 
Congressional notification before granting the 
easement” and would grant permission as soon 
as the afternoon of the next day (Hersher, 2017b). 
Energy Transfer Partners immediately proceeded 
with construction.

As noted, the Standing Rock Reservation filed 
a lawsuit on 27 July 2016. From that summer until 
Donald Trump’s inauguration in January 2017 is the 
period known for protests against the DAPL, most 
notably taking place near the construction site near 
Cannon Ball, North Dakota. 
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After Donald Trump assumed office, the protests 
mostly ended, and the dispute moved to the courts, 
primarily pursued by Standing Rock Reservation and 
its allies. It is this segment of the dispute that is the 
subject of this research vis-à-vis the application of 
Response Assemblages.

3. Data: Key Findings of the Courts

On 9 February 2017, The Cheyenne River Sioux 
Tribe filed a legal challenge against the DAPL in the 
Washington D.C. federal court citing that the pipeline 
violated their sacred land and could contaminate 
their water supply (Associated Press, 2017). Standing 
Rock Sioux Tribe officially joined the challenge 
days later, but U.S. District Judge James Boasberg 
denied the motion because the pipeline was not 
yet operational. However, he required an update 

from Dakota Access LLC on February 21, “and every 
Monday thereafter as to the likely date that oil will 
begin to flow beneath Lake Oahe” (Hersher, 2017a).

On 15 February, Cheyenne River Sioux Tribe and 
the Standing Rock Sioux Tribe sought a summary 
judgement against the U.S. Army Corps of Engineers 
(USACE) and Dakota Access LLC claiming that these 
entities had violated tribal land rights under the 
1868 Ft. Laramie Treaty. They also argued that the 
USACE’s granting of an easement was “arbitrary, 
capricious, and contrary to law” (Hersher, 2017a). 
The Oglala Sioux entered the response assemblage 
by also filing a lawsuit against the USACE (Anderson, 
2017). These actions were in addition to the lawsuit 
that these tribes and the Yankton Sioux filed in 
July 2016 (Nicholson, 2019a). On 17 February, the 
USACE published a notice in the Federal Register 
that formally ended the environmental review 
with a declaration that it was terminating the 18 

Fig. 2. DAPL Contested Area.
Source:  ArcGIS Hub: Esri U.S. Federal Datasets, United States Geological Survey (USGS), Environmental Systems 
Research Institute (ESRI), and National Oceanic and Atmospheric Administration (NOAA). Pipeline: The U.S. Energy 
Information Administration (EIA). Indian reservations: U.S. Census Bureau, Department of Commerce TIGER/Line 
Shapefile, 2018, nation, U.S., Current American Indian/Alaska Native/Native Hawaiian Areas National (AIANNH). 
ND Department of Transportation. US Geological Survey - original linework development of Digital Line 
Graphics, ND State Water Commission - final compilation, merging, attribution. Paul Horn Inside Climate News. 
Cartography: Bruce Millett



January statement in the same publication that 
it would accept public input until 20 February. 
The USACE also stated that it “no longer intends 
to prepare an environmental impact statement 
(EIS) in connection with the Dakota Access, LLC” 
(Army Department, 2017b). On 7 March, Judge 
Boasberg denied the motion made by Standing 
Rock Sioux Tribe and Cheyenne River Sioux Tribe 
on 14 February for a preliminary injunction against 
Dakota Access, LLC (United States District Court for 
the District of Columbia, 2017a). Construction of the 
DAPL progressed essentially unimpeded towards 
completion. Oil began regularly flowing through the 
DAPL on 1 June 2017.

Opponents of the DAPL, namely the four 
aforementioned tribes primarily led by Standing 
Rock Reservation with legal support from the NGO 
Earth Justice, filed a new lawsuit against the USACE 
arguing that the USACE had violated the National 
Environmental Policy Act (NEPA) when it completed 
an Environmental Assessment (EA) instead of the 
required Environmental Impact Statement (EIS) 
(Bennett, Stern, 2017; Hasselman, 2018a). Judge 
Boasberg agreed on 14 June 2017, but also stated that 
the USACE “‘largely complied’ with environmental 
law when approving the pipeline but didn’t 
adequately consider some matters important to the 
Standing Rock Sioux”; thus, he ordered additional 
analysis (Nicholson, 2017b). These matters included 
“impacts of a spill on hunting rights, fishing rights 
and environmental justices” (Kazdin, 2017). He also 
stated, “Compliance with NEPA cannot be reduced 
to a bureaucratic formality, and the Court expects 
the Corps not to treat remand as an exercise in filling 
out the proper paperwork post hoc” (United States 
District Court for the District of Columbia, 2017b, p. 
28). Nevertheless, the judge allowed the continued 
transportation of oil despite although the DAPL 
already experienced an oil leak on 6 April, before it 
was fully operational (Levin, 2017).

As opponents to the DAPL worked to shut 
the pipeline down, Energy Transfer Partners 
responded within the assemblage on 22 August. It 
sued environmental groups such as Greenpeace, 
BankTrack, and Earth First for criminal trespass 
and “interfering with business, facilitating acts of 
terrorism, inciting violence, targeting financial 
institutions that backed the project, and violating 
defamation and racketeering laws” (EELP Staff, 
2017; Nicholson, 2019b). However, a federal judge 
dismissed these lawsuits in February 2019.

Despite additional requests from tribal 
representatives, Judge Boasberg ruled on 11 October 
2017 that the DAPL could continue transporting oil 
pending assessments and decisions. According to 
the Associated Press, Judge Boasberg found that the 
USACE “would be able to justify previous decisions 

made while permitting the pipeline” (United States 
District Court for the District of Columbia, 2017b). 
He stated in his Memorandum Opinion that “the 
Corps must simply connect the dots. This, then, is 
not a case in which the agency ‘must redo its analysis 
from the ground up’” (United States District Court 
for the District of Columbia, 2017b, p. 11). He also 
noted that the situation had been partly mitigated 
by the relocation of Standing Rock’s water intake 
structure, “situated approximately 50 miles further 
downstream from the Lake Oahe crossing than the 
old site, and it is outside even the furthest radius 
suggested by Standing Rock as appropriate for 
evaluating the environmental-justice impacts of the 
pipeline” (United States District Court for the District 
of Columbia, 2017b, p. 14; see also Scheyder, 2016).

Days later, the Standing Rock Sioux and the 
Cheyenne River Sioux requested a spill response 
plan (EELP Staff, 2017). Following a 210,000-gallon 
oil spill from the nearby Keystone Pipeline in 
South Dakota on 16 November (Cuveas, Almasy, 
2017), Judge Boasberg agreed and ordered Energy 
Transfers Partners LP to work with the USACE and 
local tribes to create an oil-spill response plan and 
asked Energy Transfer Partners to submit bi-monthly 
safety reports on conditions around Lake Oahe 
(EELP Staff, 2017; McKenna, 2017). He also stipulated 
an independent review by an engineering company 
but also reaffirmed that the DAPL could continue 
pumping oil pending decisions (Nicholson, 2017b).

Standing Rock Sioux Tribe prepared a report 
explaining why it believed the USACE’s permit was 
not sufficient and submitted it to the USACE on 21 
February 2018 (McKenna, 2018). However, the USACE 
did not submit a new environmental analysis by April 
2 as it previously stated that it would, blaming a lack 
of cooperation from tribal representatives whom 
it accused of not providing requested information 
(Associated Press, 2018). Standing Rock leaders 
accused the USACE of “stonewalling” tribal members 
(Bender, 2018) and asked Judge Boasberg to be 
more involved in the project, but Judge Boasberg 
refused to intervene and noted that Energy Transfer 
Partners had created a spill response plan and the 
independent firm had completed its review. He 
stated that the tribes could pursue an argument 
that the USACE’s review was flawed after the USACE 
completed its review (Associated Press, 2018).

In compliance with Judge Boasberg’s remand 
for additional analysis, the USACE filed a two-
page Memorandum for Record on 31 August 2018 
(Hudson, 2018). First, the memorandum concluded 
that “the potential impacts of an oil spill to hunting 
and fishing resources did not reveal any significant 
impacts because the risk of an incident is low and 
any impacts to hunting and fishing resource will be 
of limited scope and duration”. Second, regarding 
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the issue of environmental justice, it concluded that 
“the DAPL under federally-owned Corps-managed 
land does not result in disproportionately high and 
adverse human health or environmental effects on 
minority populations, including Tribes, and low-
income populations”. Finally, the memorandum 
concluded that no additional “analysis or any 
new mitigation” beyond what was completed on 
8 February 2017 was needed (Hudson, 2018). In 
response, Mike Faith Jr., Standing Rock Chairman, 
stated that “[t]he Army Corps’ decision to rubber-
stamp its illegal and flawed permit for the DAPL will 
not stand” (Gardner, 2018).

The USACE submitted its full 140-page report 
on 1 October 2018. In response, the “Standing Rock 
Sioux Tribe Council, the Tribe’s governing body, 
voted unanimously on Oct. 18 to challenge the 
remand decision” and then filed a “supplemental 
complaint” calling for a complete and accurate 
analysis of the risks and impacts of the DAPL oil 
pipeline on Standing Rock Sioux Tribe reservation 
(Hasselman, 2018b). On 1 November, Chairman Mike 
Faith stated that

The Corps has conducted a sham process to arrive at a 
sham conclusion, for the second time. The Dakota Access 
Pipeline represents a clear and present danger to the 
Standing Rock Sioux Tribe and its people, and we will 
continue to fight until the Corps complies with the law 
(West, Sass, 2019).
Concerning the USACE’s final analysis that an 

oil spill would not unfairly affect the four tribes, on 
3 January 2019, Judge Boasberg granted the four 
tribes the right to dispute the USACE’s final analysis 
(Nicholson, 2019a), but he also barred the tribes from 
introducing any new claims not directly connected 
to the additional study produced by the USACE. He 
instructed the USACE to grant the tribes access to the 
information that it compiled for its study, naming a 
31 January deadline. On 28 February, Standing Rock 
officials referenced a February 2018 draft memo 
from the USACE to Judge Boasberg stating that the 
agency “has identified no new information” and then 
a May 2018 official memo with additional details, 
notably information about meeting with tribal 
representatives who did not reveal any significant 
environmental concerns. Tribal representatives 
pointed out that the memos predated the USACE’s 
meeting with tribal representatives and thus proved 
that the USACE did not seriously consider tribal 
input. “I don’t think it’s any new fact to anybody 
that this was a sham from the beginning, but it was 
startling to see it written down so plainly”, said Jan 
Hasselman, Standing Rock attorney (Nicholson, 
2019c).

On 16 August 2019, the Standing Rock Sioux 
Tribe filed a motion in federal court for summary 
judgement to stop the DAPL’s operations 

(Earthjustice, 2022). Despite this legal filing, Dakota 
Access LLC sought permission from the North 
Dakota Public Service Commission (PSC) to build a 
pump station in order to increase DAPL’s “capacity 
from 570,000 barrels per day (bpd) to 1.1 bpd” 
(Nickel, 2019). At proceedings of the North Dakota 
PSC, Standing Rock representatives expressed their 
concerns about a pipeline leak, especially under 
the increased pressure needed for the increased 
capacity. Nevertheless, on 19 February 2020, the 
North Dakota PSC unanimously granted permission 
to Dakota Access LLC to expand the DAPL (Sisk, 
2020). PSC commissioners stated that Standing 
Rock’s concerns were outside their jurisdiction and 
instead under that of the U.S. Pipeline and Hazardous 
Materials Safety Administration.

The situation changed on 25 March 2020 when 
United States District Judge James E. Boasberg ruled 
in favor Standing Rock’s motion to stop the DAPL’s 
operations. He stated that “Unrebutted expert 
critiques regarding leak-detection systems, operator 
safety records, adverse conditions, and worst-
case discharge mean that the easement approval 
remains ‘highly controversial’ under NEPA” [National 
Environmental Policy Act] (Farah, 2020). He further 
stated, “As the Court thus cannot find that the Corps 
has adequately discharged its duties under that 
statute, it will remand the matter to the agency to 
prepare an Environmental Impact Statement” [EIS] 
(Farah, 2020).

The USACE and Dakota Access LLC filed briefs 
asking the court to allow the DAPL to operate while 
the EIS was being prepared. Standing Rock and its 
allies filed a legal brief asking for the DAPL to be 
shut down during the preparation. On 6 July 2020, 
Judge Boasberg ordered a shut down of the DAPL 
and for the DAPL to be emptied of oil by 5 August 
(Fortin, Friedman, 2020). On 14 July, 18 states 
(Indiana, Montana, Alabama, Arkansas, Iowa, Kansas, 
Kentucky, Louisiana, Mississippi, Missouri, Nebraska, 
Ohio, South Carolina, South Dakota, Texas, Utah, 
West Virginia and Wyoming) state filed an amicus 
brief claiming that a shutdown of DAPL would 
create “intractable railroad congestion, rotting grain, 
higher food prices and, ultimately, a potential for 
food shortages” (quoted from Kub, 2020; Neeley, 
2021a, 2021b, 2021c, 2021d) as oil normally pumped 
through the DAPL then would have to be shipped 
by rail and hence would compete with other 
commodities. Amicas briefs against the shutdown 
also were filed by the “North Dakota Water Users 
Association, Western Dakota Energy Association, 
the state of North Dakota, North Dakota Farm 
Bureau, North Dakota Grain Dealers Association, 
North Dakota Grain Growers Association, South 
Dakota Grain Growers Association, South Dakota 
Farm Bureau Federation, South Dakota Grain and 
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Feed Association and the South Dakota Soybean 
Association.” (Neeley, 2021a, 2021b, 2021c, 2021d). 
On 5 August 2020, a federal appeals court reversed 
Judge Boasberg’s order to shut down the DAPL 
pending the preparation of the EIS but upheld 
Judge Boasberg’s order for an EIS (McPherson, 2020). 
The USACE and Dakota Access LLC filed appeals to 
reverse the court’s decision. On 26 January 2021, the 
U.S. Court of Appeals issued its ruling: “We agree with 
the district court that the Corps acted unlawfully, and 
we affirm the court’s order vacating the easement 
while the Corps prepares an environmental impact 
statement,”. “But we reverse the court’s order to the 
extent it directed that the pipeline be shut down 
and emptied of oil” wrote Judge David Tatel (Farah, 
Anchondo 2021). Upholding the requirement for an 
EIS but, nevertheless, allowing Dakota Access, LLC to 
pump oil through the DAPL effectively meant that 
Dakota Access, LLC was pumping oil illegally with 
the government’s consent.

Another component in the Response Assemblage 
was the Mandan, Hidatsa, and Arikara (MHA) Nation, 
which received approximately 80% of its fiscal 
budget from oil and gas royalties and tax revenue. It 
shipped about 60% of its oil through the DAPL, which 
enabled the tribe to receive many of these royalties 
and tax revenues (Neeley, 2021b; PR Newswire, 
2021). On March 23, the tribe’s chairman, Mark 
Fox sent a letter to the USACE seeking “immediate 
consultation on the alternatives being considered 
by the Corps regarding continuity of operations of 
the Dakota Access Pipeline or alternative delivery 
systems while any NEPA-related or other federal 
review of DAPL is conducted.” (quoted from Jean, 
2021). In April, he filed a sworn declaration to the U.S. 
District Court for District of Columbia expressing his 
concerns about the impact of a DAPL shutdown on 
his tribe (PR Newswire, 2021). By then, Joseph Biden 
had become President of the United States. Just as 
President Obama and President Trump had directed 
the USACE to take particular action concerning the 
DAPL, President Biden had the same opportunity 
but did not exercise such authority (Neeley, 2021c). 
Instead, lawyers for the Biden administration 
argued in court against a shutdown (Friedman, 
2021). Subsequently, on 21 May, the Federal Court 
denied Standing Rock’s request for an injunction to 
shutdown the DAPL (Neeley, 2021d). Oil continued 
to flow through the DAPL.

4. Discussion and Conclusions

Helen Briassoulis conception of “response 
assemblages” (RAs) and their “socioecological 
fit” (SEFRA) (Briassoulis, 2017) provide a certain 
usefulness for explaining the conflict that surrounded 

the DAPL. However, the DAPL case also reveals that 
Briassoulis’ conception is incomplete. Briassoulis’ 
ideas of territorializiation and deterritorialization, 
which are elaborations of Manuel DeLanda’s 
conception of assemblages, represents the greatest 
weakness concerning Briassoulis’ and DeLanda’s 
conception of assemblages. Quite simply, their 
version of assemblages as applied to the DAPL 
controversy cannot explain whether the DAPL 
conflict produced “best practices” and good 
environmental conservation and /or preservation 
or not. DAPL proponents claim territorialization, 
and opponents claim deterritorialization, with each 
side referring to facts supporting their respective 
arguments, but the truth is not clear. For example, 
supporters of President Trump’s intervention (a 
component employing its capacity) argue that the 
approval process had become too bureaucratic and 
cumbersome (Epstein, 2016; Mufson, Olorunnipa, 
2019). 

Consequently, oil was transported by rail and 
truck, potentially leading to greater environmental 
damage than an oil leak from a pipeline. However, 
Judge Boasberg had found no evidence to support 
this assertion (United States District Court for the 
District of Columbia, 2017b). More broadly, could 
the President of the United States inserting himself 
or herself into the decision-making process really 
represent territorialization? Even if the approval 
process had become slow and cumbersome, the 
approval process did not change for all oil pipelines 
despite President Trump’s actions. Overall, the 
approval process seems subject to the will of the 
President of the United States and his or her views 
on such matters. This aspect alone suggests that 
deterritorialization can occur at any time regardless 
of the official approval process.

The DAPL also illustrates that individual 
components can use their capacities in ways that 
lead to territorializiation or deterritorialization. 
Perhaps the most illustrative examples are U.S. 
presidents Barrack Obama, Donald Trump, and 
Joseph Biden. President Obama slowed the permit 
approval process by insisting on a further and more 
thorough review. President Trump latter reversed 
the direction of the process, and President Biden, 
despite pursuing an alternative energy agenda 
and shutting down other oil pipelines (Friedman, 
2021) has done little concerning the DAPL other 
than to argue against shutting it down. Moreover, 
it was astonishing that it took only a matter of days 
for President Trump to reverse the entire process 
despite all the governmental acts that had been 
put in place over more than a century to protect 
both environmental quality and the rights of Native 
Americans (White, Millett, 2019). Certainly, the 
abilities and actions of the U.S. presidents support 



the notion that deterritorialization occurred though 
environmental damage has not yet occurred. 

The facts surrounding the DAPL call into 
question Briassoulis’ ideas of territorializiation 
and deterritorialization and her entire conception 
of “response assemblages” (RAs). Anderson and 
McFarlane classify the application of assemblages 
by various researchers into three basic categories: 
“assemblage-as-descriptor”, “assemblage-as-
concept”, and “assemblage-as-ethos” (see Kinkaid, 
2019, p. 2). The first two describe what Briassoulis 
has accomplished in elaborating on DeLanda’s 
conception of assemblages. First, her conception 
creates, to use the words of Eden Kinkaid, a 
“spatial imagery to describe the formation of a 
given socio-spatial order” but then attempts to be 
more “analytically engaged” with the application 
of such terms as “de/territorialisation” (Kinkaid, 
2019, pp. 2–3). However, when applied to the 
DAPL, it remains unclear whether territorializiation 
and deterritorialization occurred. Consequently, 
Briassoulis’ conception of assemblages is 
incomplete. At best, it demonstrates that the DAPL 
is nothing more than another case of business as 
usual concerning the politics of resource use, a nice 
description with little deep analysis or explanatory 
power.

Briassoulis does not engage in “assemblage-
as-ethos” as she does not call “into question 
dominant socio-spatial orders” (Kinkaid, 2019, p. 3). 
The DAPL highlights this need as well as the need 
to further develop this underdeveloped aspect 
of assemblage thinking. To do this, it is necessary 
to consider that Briassoulis and other proponents 
of assemblages overstate the power of agency 
and undervalue structure, power, and historical 
processes despite some of their claims to the 
contrary (Kinkaid, 2019, p.3). Indeed, Eden Kinkaid 
argues that “assemblage-as-ethos” requires deeper 
introspection by researchers. Most noteworthy, 
proponents of assemblages share with neoliberalism 
an unrecognized common emphasis on “mobility, 
flexibility, and transformation” and a similar “focus 
on agency independent of structural forces, 
symbolic and material inequality, and categories of 
social difference” (Kinkaid, 2019, p. 4). Considering 
that many researchers mostly have existed solely 
within a neoliberal world, Kinkaid’s observation 
is significant and in need of consideration. Thus, it 
is likely that the architects of assemblages simply 
have reproduced neoliberal conceptions of the 
world with their theorizing. As Kinkaid notes “(...) 
echoing Kaplan and Massey, I worry that the ethos of 
assemblage thinking ends up celebrating a distinctly 
neoliberal ethos and white male subjectivity (...)” and 
consequently produce “geographic accounts that 
are anything but ‘radical’” (Kinkaid, 2019, p. 5).

The application of Briassoulis’ conception of 
assemblages to the DAPL case validates Kinkaid’s 
worry. It simply describes how Dakota Access, LLC 
was able to obtain the necessary agency permissions 
and gain favorable court decisions to achieve its goals 
with little modification (i.e., build an oil pipeline) 
without providing any tools to analyze the political 
structures that allowed its success or consider 
the “ethos” that created these political structures. 
Nevertheless, each Native American loss became 
evermore glaring as each loss called attention to the 
nature of the system. Native Americans continually 
couched their arguments in a holistic worldview, 
emphasizing such issues as historical injustice 
and cultural rights. In contrast, Dakota Access, LLC 
focused on the legal technicalities needed at any 
given moment to push the project to the next step 
in the completion process. It succeeded because it 
and the political and legal systems were products 
of Western white values. Both were mutually 
reinforcing and also explain why Native Americans 
felt that the process was a “sham” (Nicholson, 2019c; 
West, Sass, 2019).

It also means that racism was baked into the 
process though not clearly seen but are exemplified 
by the glaring differences between the Western 
legal system and Native American worldviews. 
For example, U.S. District Judge James Boasberg’s 
statements indicated a genuine sympathy for Native 
American arguments while Boasberg simultaneously 
allowed Dakota Access, LLC to proceed with the 
DAPL. He admonished Dakota Access, LLC for 
weak arguments and insufficient work, but his 
admonishments and demands for more thorough 
work also were limited to legal technicalities. 
Eventually, Judge Boasberg ruled that the USACE 
had not “adequately discharged its duties under 
that statute” [the National Environmental Policy Act] 
(Farah, 2020) and ordered the DAPL to be shut down. 
However, the U.S. Court of Appeals intervened and 
allowed the DAPL to continuing operating though 
agreeing that the USACE had not issued a valid 
permit (Farah, Anchondo, 2021). The combination of 
these two decisions effectively meant that the U.S. 
Court of Appeals was allowing the DAPL to pump 
oil illegally. Moreover, the Biden administration 
supported the continued operation of the DAPL.

These events and actions affirm Laura Pulido’s 
arguments article about “Environmental racism, 
racial capitalism and state-sanctioned violence”, in 
which she declares that

the state is deeply invested in not solving the 
environmental racism gap because it would be too costly 
and disruptive to industry, the larger political system, 
and the state itself. Instead, the state has developed 
numerous initiatives in which it goes through the 
motions, or, ‘performs’ regulatory activity, especially 
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participation (London et al., 2008; Kohl, 2015), without 
producing meaningful change. The problem is not a lack 
of knowledge or skill, but a lack of political will that must 
be attributed to racial capitalism. Environmental racism 
must be seen in the context of a long line of diverse 
forms of state-sanctioned violence that facilitates racial 
capitalism (Pulido, 2017, p. 529).
Pulido, therefore, argues that “in the US most 

activists and researchers are steeped in a liberal 
politics in which they work with the state” (Pulido, 
2017, p. 525). This statement echoes Kinkaid’s 
concern that the architects of assemblages simply 

have reproduced neoliberal conceptions of the 
world with their theorizing. To counter this bias, 
Pulido argues that researchers need “to begin seeing 
the state as an adversary that must be confronted 
in a manner similar to industry” and “to develop 
a research agenda that recognizes the degree to 
which environmental racism is a function of racial 
capitalism, but one that is also linked to the needs 
of vulnerable communities” (Pulido, 2017, 530). The 
case of the DAPL illustrates that assemblage theory 
needs to incorporate “ethos” and racial justice into its 
frameworks for more meaningful analysis.

40  George W. White, Bruce V. Millett, Kimberly K. Johnson Maier
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