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Abstract

In the article the problems of implementation of the European Charter for Regional or Minority Languages are let on. In par-
ticular, it admits that during the years of its independence Ukraine didn't provide any system language policy and became
a hostage of the signing of the Charter, as it undertook the responsibility to support and develop regional languages without
any enactment of the law about the state language. As a result of political manipulations the provision of the functioning of
Ukrainian language by the state was not made on a proper level. The latent language conflicts became a formal reason for the

events in the Crimea and on the East of Ukraine and were used to invade the Ukrainian territories.

Key words

The European Charter for Regional or Minority Languages, language policy, status of languages, language relations, language

situation, Ukraine.

Received: 15 December 2017

Accepted: 06 February 2018

Published: 31 August 2018

1. Introduction

The language problem in Ukraine is still up-to-date,
the argues according to the ways of solving the lan-
guage issues continue during the whole period of
the independence of the country swinging the so-
ciety either to the side of the priority of Ukrainian
language as the state one or to the side of the bi-
lingualism codified by law. Unfortunately, the fac-
tors like the dalliance with different political actors,
unconsequency in the implementation of the lan-
guage policy, “pushing” the Law of Ukraine “About
the fundamentals of the state language policy”

(Mpo 3acagn...,03.07.2012, N2 5029-VI) in Verkhovna
Rada played a dramatic part in the events of 2014
in Ukraine. It is understandable that it was not the
language that became a reason for a military con-
flict, but the language was used as a tool of manipu-
lations and the deconstruction of Ukrainian nation
and Ukrainian state (KosanboBa, 2010; CaBOliCbKa,
2008; CkBipcbKa, 2008).

As it is known, to see well you should not ap-
proach the subject but, vice versa, step aside. The
background of the nearest past of the language
policy of Ukraine answers a lot of questions of the
present time.
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In September, 2000 the Program of the Integra-
tion of Ukraine to the European Union was approved
by the Edict of the President of Ukraine, in particu-
lar, the Program admits the following: creating the
conditions for Ukraine to get the membership in EU
means, first of all, the necessity of conducting the
corresponding reforms on the basis of execution of
the Cooperation Agreement with the consequent
reaching the fulfillment of Copenhagen criteria
(Mporpama..., 2000; Copenhagen criteria..., 1993).
In p. 2 chapter 1 of the Program one of the main di-
rections of reaching the fulfillment of Copenhagen
criteria is defined as “human rights and protection of
the national minorities. First of all it includes the laws
about citizenship, status of the state language and
its teaching, migration policy and the corresponding
institutions, the candidate country joining the fun-
damental international conventions in the defined
area” (Mporpama..., 2000). In this way the Program
confirms both the directions of the integration to
the European legal and political space and the con-
sequence of the steps in this directions.

But the analysis of the chronology of the estab-
lishing of the language legislation in Ukraine witness
about the breach of the logic of the lawmaking. In
1999 Ukraine ratifies the European Charter for Re-
gional and Minority Languages (hereinafter — Char-
ter) (EBponeiicbKa xapTia..., 1992). Without making
any lows of its own and without building the own
model of the language regulation, Ukraine imple-
ments the European legislation aimed to protect re-
gional and minority languages (in Ukrainian context
they are the languages of the national minorities, as
in this way the Charter was translated). Let us make
a note that Ukraine and Armenia were the only post-
soviet countries which signed the Charter.

In 2003 Ukraine ratifies the Charter for the sec-
ond time (because of the violation of the procedures
during the first ratifications) but none of the law-
makers remembers the responsibility to enact the
law about the state language which was undertaken
by Ukraine. So, as the researchers indicate fairly, the
Charter signing was accompanied with political re-
tarding, confrontation of the political wings, viola-
tion of the valid legislation, besides that the title of
the Charter was translated incorrectly, so “this pow-
erful international document made more harm to
the language area in Ukraine then it made any good”
(KpeciHa, ABip, 2008, p. 190).

As it is indicated in the legal conclusion of the
Ministry of Justice of Ukraine, the ratification of this
Charter by Ukraine in a way it was done on the 15%
of May of 2003 has objectively caused appearing
a range of pressing issues of legal, political and eco-
nomic nature in Ukraine (OpugnyHUin BUCHOBOK...,

2006). The main reasons for this are both the incor-
rect official translation of the text of the document
in Ukrainian, which was added to the Law about
the ratification of the Charter, and the wrong un-
derstanding of the object and the purpose of the
Charter.

The authentic texts of the Charter written in the
official languages of the European Council appoint
that this act of the international law tells not about
“the regional languages or the languages of minori-
ties” but about the single conceptual unit of “the
regional and minority languages”. And in paragraph
11 of the Explanatory Report to the Charter the fol-
lowing is indicated: “The purpose of the Charter is
to protect and support the regional or minority lan-
guages, not the language minorities” (EBponencbka
xapTia..., 1992).

2. Research discussions

The European Charter for Regional and Minority Lan-
guages was approved by the European Council in
1992, when the language status as the state (official)
languages was defined in many European countries
long time ago, and for that moment the task for the
European society was to maintain the right to use
the regional and minority languages in private and
public life considering the point that it was “an alien-
able right according to the principles declared in the
International Pact of United Nations Organization
about the civil and political rights and according to
the spirit of the Convention of the European Council
about the human rights and fundamental freedoms”
(EBponenicbKa xapTif..., 1992, p. 1).

To be fair we must indicate that not all of the Eu-
ropean countries willingly recognized the language
rights of their minorities because of fears of the
threats to the state unity, for example, France, the
United Kingdom, Greece, Turkey. “The fact that the
Charter does not admire the countries-members of
the European Council is obvious because of the fact
it was ratified and valid in 24 countries of 47 only”
(bectepc-Hinbrep, 2013, p. 13-14).

The language situation in Sweden, Norway,
France, Germany, Ireland, Finland, Belgium and oth-
er countries show that the Charter is not a panacea
in language relations regulation and, in particular,
Y. Besters-Dilger (bectepc-Ainbrep, 2010), . Bolman
(BonbmaH, 2007), Y. Shushliebina (Lywne6iHa, 2011)
and others indicate.

In the Ukrainian language space when the Char-
ter was approved the Russian language dominated,
conditioned with the heritage of the Soviet past, the
geographic close location of Russia and economic
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connections with it. Without creating the real con-
ditions to confirm and protect Ukrainian language
as the state one, Ukraine gives the legal support to
13 languages of the national minorities including
Russian. And it happened, as Y. Besters_Dilger fairly
indicates, because “Verkhovna Rada during the first
and the second ratification was influenced by Rus-
sian and Russian-speaking deputies who aimed to
compensate the failure of the attempt to implement
Russian language as the second state language in
the Constitution of 1996 via the acceptance of the
Russian language to the Charter” (bectepc-finbrep,
2012, p. 13). So, “the Charter became the strongest
political instrument to assist Russian language...
The new de-Ukrainization is legitimized under the
slogan of the said to be fulfillment of the European
demands” (bectepc-Linbrep, 2012, p. 14). It is clear
that the European authors of the Charter did not
take into their consideration the language situation
in the post-soviet countries.

B. Bowring, who has been researching the lan-
guage policy in Ukraine for more than 10 years,
points to the special features of it. He indicates that
“the language policy in Ukraine consisted of the ex-
clusively complicated political and historical condi-
tions, even comparing to the post-colonial problems
of other countries, for example, Ireland, Spain or Tur-
key (BaypiHr, 2008, p. 55).

The wide potential of the Charter had been
started to use fully in Ukraine, especially by Russo-
phones. During several months after its ratification
the range of the regions of Ukraine declared that, on
the basis of the Charter, they want to give a regional
status to Russian language. One of the examples
is Kharkiv region, where the population census of
2001 showed that 44,3% of the population of the
region consider Russian language as the native one
(Mpo KinbkicTb..., 2001). On the 6" of March of 2006
Kharkiv city council was the first in Ukraine which
approved the resolution about giving the status of
the regional language to the Russian language in
the city of Kharkiv (Mpo pociicbky mosy..., 2006).
On the 3" of June of 2006 Kharkiv Regional Council
approved the resolution to give the status of the re-
gional language to Russian language in Kharkiv re-
gion, referring to the results of the Ukrainian popula-
tion census of 2001, in accordance with which 83.1%
of the inhabitants of Kharkiv region have fluent Rus-
sian (Mpo peanisauito..., 2006). The lead of Kharkiv
was followed by Donetsk, Luhansk, Mykolayiv, Za-
porizhzhia, Dnipropetrovsk, Kryvy Rih regions and
thecity of Sevastopol.

Those resolutions were approved with the viola-
tion of the legislation of Ukraine, as neither the Con-
stitution of Ukraine (KoHctutyuis..., 1996) nor the
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Law of Ukraine “About Local Governing in Ukraine”
(Mpo micuese..., 1998), or other Ukrainian laws con-
tain any provisions according to which solving the
issues about the legal status of the languages which
are in use in the work of the bodies of local authori-
ties or within the territories of the corresponding
territory communities do not belong to the incum-
bency of these bodies.

After enacting the Law of Ukraine “About the
fundamentals of the state language policy” (Mpo
3acagu..., 2012) of 2012 the situation with giving
the status of the regional languages repeated. In the
third periodical report of Ukraine about the execu-
tion of the European Charter for Regional and Mi-
nority Languages this situation was reflected (Third
periodical..., 2016, p. 6). Russian language was rec-
ognized as the regional one in 9 regions of Ukraine:
Donetsk, Zaporizhzhia, Luhansk, Mykolayiv, Odessa,
Kharkiv, Kherson regions, the Autonomous Repub-
lic of Crimea and the city of Sevastopol. Hungarian
language was recognized as the regional one in the
cities of Chop and Berehiv and also in Uzhhorod,
Vynohradiv and Berehiv districts of Zakarpattia re-
gion. Separate territories of Zakarpattia region rec-
ognized the Romanian language as the regional one
(Tiachivsky district and 2 village councils of Rakhiv
district). Also Romanian language was recognized as
the regional one by the local councils in 4 districts
of Chernivtsy region. Polish language was recog-
nized as the regional one by just one village council
of Storozhynetsky district of Chernivtsy region. Bul-
garian language was recognized as the regional one
in Kyrovohrad region by Znamianska village council
and in Vilshansky district by 1 village council, and
by Bolhrad district council of Odessa region, which
also recognized Gagauz language as the regional
one. Crimea Tatar language was recognized as the
regional one in Novooleksiyivka settlement of Kher-
son region.

So, Ukraine unwillingly became a hostage of
the Charter responsibilities undertaken by it which
didn't meet the language and political situation of
the post-soviet countries. Actually, after signing the
Charter, Ukraine faced the problem of solving two
mutually exclusive tasks: to consolidate Ukrainian
nation around the state language and execute Euro-
pean liabilities according to the regional and minor-
ity languages.

Using the letter but not the intent of the Charter,
the authors of the valid Law of Ukraine “[Mpo 3acagu
nepxaBHoi moBHoI nonitukn” (Mpo 3acagu..., 2012),
violating the balance of the languages protec-
tion, give a special status to the Russian language.
It seems that if “the supremacy” of the language of
one language minority over other languages. The
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European Commission for Democracy through Law
(Venice Commission) in its conclusions about the
project of the law “About the fundamentals of the
state language policy” indicated this fact and no-
ticed that besides the Article 10 of the Constitution
of Ukraine separates the protection of the Russian
language, the approach to the protection of this lan-
guage must be implemented in the context of pro-
tection of other regional languages (BucHoBOK...,
2011, art. 38). Considering the special features of
Ukrainian language situation, the Commission
stresses the additional guarantees to keep the state
language as the instrument of the integration of the
whole society (BucHoBoK..., 2011, art. 41). But the
Law was enacted without amending any consider-
able changes.

The irony of fate is in the fact that, though Russian
language was given a wide protection and legal and
actual priority above the languages of other minori-
ties, it and the Russian-speaking citizens appeared to
be unprotected facing the “Ukrainian nationalism”.
And, unfortunately, the language war turned to be
a weaponed war: the slogan “protection of Russian-
speaking population” was used by Russia to justify
its actions on the East of Ukraine and the occupation
of Crimea.

Though, while we were watching the East, the
problems appeared in the West. On the 5" of 2017
the deputies of Verkhovna Rada enacted the Law
“Mpo ocaiTy” which, in particular, confirms that edu-
cation in all the Ukrainian schools (including those in
places of the compact habitation of national minori-
ties within bordering territories) must be provided
in Ukrainian exclusively since the fifth grade (Mpo
0CBiTYy, 2017, N°3491-d, art. 7).

In short time after that the Ministers of External
Affairs of Hungary, Bulgaria, Romania and Greece in
their letter to their Ukrainian colleague Pavlo Klim-
kin declared their disturbance according to the new
Ukrainian Law about education. Hungary asked the
United Nations organization to investigate the law
about education enacted by Ukraine with the fol-
lowing argumentation of this request; the law vio-
lates the right of the national minorities to use their
language. After the law was signed by the President
of Ukraine, the Hungarian side delivered the ultima-
tum to Ukraine that Hungary would not support any
initiative of Ukraine in the international area until
the language article of the Law “About Education” is
canceled (Hoswuin 3aKoH..., 2017)".

' According to the data of the Ministry of Education of
Ukraine there are 71 Hungarian schools are working in
Ukraine, where the teaching is made in Hungarian since the
first till the eleventh form. The situation in Hungary is differ-

Now Hungary escalates the conflict with Ukraine
via the law about education and is intended to block
the Eurointegrative initiatives of Ukraine and also the
cooperation with NATO (YropwuHa 3abnokyBana...,
2017).

But Ukraine has own arguments according to
the obligatory demand to obtain the education in
the state language. The Ministry of Education of
Ukraine L. Hrynevych stressed that now in Ukraine
together with the stable tendency of increasing the
number of pupils studying in the schools with the
Ukrainian language of education, there is a threaten-
ing tendency — some schools with the education in
the languages of the national minorities do not give
the enough level of possessing the state language.
“The situation of this kind means that the children
after graduating the school do not have equal ac-
cess to the higher education in Ukraine. According
to the official statistics of the Ukrainian Center of
the Education Quality Evaluation, in 2016 more than
36% of graduates of Zakarpattia passed the external
independent testing on Ukrainian language with
aresult from 1 to 3 scores according to the 12 scores
scale. These results mean that the third part of the
graduates of Zakarpattia do not have any possibil-
ity to go to the higher educational institutions as the
successful passing of EIT on Ukrainian is the obliga-
tory demand when entering the higher educational
institution”, — Liliya Hrynevych admitted. The Minis-
ter added that children should leave schools being
multilingual (gitw..., 2017).

Let us indicate that the main purpose to create
the Charter was the aim to keep the language di-
versity of Europe, its destination is, first of all, to pro-
tect languages which have a small number of native
speakers and which are threatened to vanish from
the language map of the world. The main object of
the support of the national states were, first of all,
the state languages as the means of the national
consolidation.

Considering the point that the language issue
causes the lack of stability in the Ukrainian society,
it is fit to consider the experience of European coun-
tries to use the Charter.

Let us observe the experience of France, Poland
and ltaly.

Choosing these countries for observation is con-
ditioned with the different establishing of the status

ent. The Ukrainian diaspora is small when comparing it to the
Hungarian minority in Ukraine — about 8 thousand people.
Nevertheless, as Deutsche Welle writes referring to the data
of the European Council, there are neither elementary nor
secondary schools with the Ukrainian language of teaching
in Hungary (Hynb..., 2017).
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of the languages of the title nation. In France there
was a threat of displacement of French language
by English. In the history of Poland there was a pe-
riod (in the end of XVIII), when the Polish-Lithuanian
Commonwealth stopped its existence as a state and
its territory was divided between Austria, Prussia
and Russia, which influenced the status and func-
tioning of Polish language. The situation in these
countries is similar to the situation in Ukraine: the
long domination of the language of the non-title na-
tion, displacement of the language of the title nation
from the communication space, language bordering
of the separate regions of the state and neighbor-
ing countries conditioned with its geographical po-
sition. So in all three countries there were periods
when the languages of the title nations didn’t have
any proper development and the state support.

In Italy there was a different situation: Italian lan-
guage was confirmed as the state one and today the
support of the regional languages became actual.

The French Revolution started the beginning of
the world national movement when the concept of
the desirable identity of the state, nation and lan-
guage developed (bectepc-finbrep, 2010). After the
revolution French language was confirmed on the
whole territory of the country. But after the Second
World War English started to displace French from
different areas, first of all from the science and eco-
nomic activity, It was connected to the entrance to
French economy of non-French transnational com-
panies which used mainly English. Those circum-
stances conditioned French-English bilingualism in
management, in the business, trade and advertise-
ment area which caused increasing of the English
language prestige.

In Article 2 of the valid Constitution of France the
following is written the language of the Republic is
French (La Constitution..., 1958). The Constitutional
Council of France in spite of the fact that the profile
Minister on the 7% of May of 1999 signed the Charter
on behalf of France prohibited to ratify it referring to
the point that the Charter violates the principles of
the Republic non-divisibility, equality before the law
and unity of the French people and does not meet
Article 2 of the Constitution.

Before accepting this change to the Constitu-
tion during the discussion it was said that it had to
be aimed against English language exclusively and
didn't have to interrupt the development of any re-
gional languages (Agresti, 2008).

The Status of Polish language was defined in
the Constitution of Poland of 1997. In Article 27 the
following is indicated: the official language is Pol-
ish language and it doesn't violate the rights of the
national minorities (Konstytucja..., 1997). Now the
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main legislation act regulating the functioning of
Polish language is the law about Polish language
from the 7" of October of 1999. The preamble of the
law underlines the meaning of Polish language for
the national identity and culture: Polish language is
the main element of the national self-identification
and the richness of the national culture. The pream-
ble also indicates that the law is enacted considering
the historical experience “when the struggle of the
enemies and occupants with the Polish language
was the instrument of destroying of the national
identity” and recognition of the necessity to protect
the national uniqueness in a process of globalisa-
tion” (Ustawa..., 1999).

In Article 3 of this law it is said that protection of
the Polish language is in the correct usage of Polish
language and opposing to its vulgarization, spread-
ing the knowledge of Polish language and respect to
the dialects, spreading Polish language in the world
and support studying Polish abroad.

In spite of 15 languages are recognized to be the
languages of the national minorities in Poland, just
one of them has the status of the regional one - the
Cashubian (Reservations..., 2017). Together with
this the language policy of Poland is aimed to make
Polish language more popular not in the Republic of
Poland only but in the countries of European Union
too with the means of establishing the range of
events, including studying of Polish language in the
European countries where the Poles live (Pawtowski,
2006).

The analysis of the language situation in Italy
shows that except the official standard (literature)
Italian language which is used by a small part of na-
tive speakers and some mass media there are differ-
ent forms of so called italiano regionale, the regional
Italian language, a great number of dialects an a cer-
tain number of minority languages of other origin
(Oenb Taygio, 2014, p. 111). But Italy managed to
consolidate the nation around the single “national”
state. It happened, first of all, as a result of the fol-
lowing factors: (1) the above mentioned processes
happened in time and in a corresponding histori-
cal context; (2) Italian literature language during its
long history had an important cultural influence on
the intellectual development not only the peninsula
but the Europe in whole (Jenb layaio, 2014, p. 113).
The important part was also played by the activity
of Italian cultural and political activists which were
oriented on a “sample” language of Dante, Petrarka
and Boccaccio; (3) the knowledge of the national
over regional literature language was one of the fac-
tors of the national unity. The ideal for the national
patriots is “the language, common (Catholic) religion
and the common Greek and Roman heritage” which,
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on its turn, served the aim of uniting the representa-
tives of the intellectual elite of different Italian states
of which the peninsula consisted before 1861 poky
(Oenb fayawno, 2014, p. 114).

But, representing the thought of a modern ltal-
ian, Del Gaudio fairly admits, that the axiom “one
language - one nation” is not up to date any longer
which is connected to the processes of globalisa-
tion which caused changes in the ideology and in
attitude to the concept of “the national language”
Today the contradictory ideological models are
spreading aimed against the over domination of the
national languages and on support of the languages
of the national minorities.

3. Conclusions

As we can see, the experience of the language policy
of the countries chosen for the research shows that
the priority status in the model of language relations
has the language of the title nation. And this situ-
ation is defining for most of European countries. In
spite of ratification of the European Charter for Re-
gional and Minority Languages by the countries the
protection of the title language is an affair of the
country itself and is beyond the area of responsibil-
ity of European institutions.

During 25 years Ukraine didn't manage to form
a reasonable state language policy. The Law which
became one of the instruments for manipulations
with the consciousness of the Ukrainians and was
used to justify the military conflict in Ukraine, re-
mains the Achilles’ heel of Ukrainian safety (Mpo
3acagu..., 2012). Until the law about the state lan-
guage is enacted and the measures to execute it
are implemented, the language confrontation in
Ukraine will exist.

The permanent refusals to solve the language
question in Ukraine as they are not up to date dem-
onstrated the lack of their basis: the reaction of peo-
ple in social networks, the number of watching the
videos on language problems on YouTube witness
about the opposite. The Director of the Institute of
Ukrainian language of the NAS of Ukraine P. Gryt-
senko fairly admits: “the confrontation about the
language will remain until the role and place of each
language in the life of our society — Ukrainian, Rus-
sian as the language of the national minority, other
languages is clearly defined and underlined by the
new law” (MyxoBcbkui, Mpy3aes, 2017).

So today the up to date issue for Ukraine is
working out the project of the law about the state
language and its enactment ([poeKT 3aKoHy...,
2017). At the same time it is necessary to make

amendments to the Law of Ukraine “About the rati-
fication of the European Charter for Regional or Mi-
nority languages” (Mpo patudikadito..., 2003), par-
ticularly to its part 2, in which, against the aims of
the Charter, it is indicated that the Charter in Ukraine
is applied not to the regional or minority languages
but to the languages of the national minorities. The
Law does not fix the languages on which the action
of the Charter in Ukraine is spread, but just names
the national minorities (not all of them) which live
on the territory of Ukraine, and it cannot be execut-
ed in such an edition.
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