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Abstract

This contribution deals with the issue of the principle of efficient public spending, as
pervading the Polish legal system. The aim of the paper is to decode and clarify the
meaning of the notion of efficiency as part of the principle proclaimed by the Public
Finance Act of 27 August, 2009. There exists no legal definition of the term and since the
notion is not an independent one, a tendency towards intuitive understanding of the rule
may arise. However, by applying a proper legal interpretation and referring to what other
academic disciplines say, this article proves that the principle of efficient public spending
has a specified, concrete and clear meaning, which should be taken into account in each

and every case of public expenditure being borne under the Public Finance Act.
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1. Introduction

The notion of efficiency, as used in the realm of public finance, was introduced into the
legal system by provisions of the Public Finance Act (hereinafter: PFA) establishing the
principles for public spending. Efficiency, as a measure of performance (action) is, by the
way, well-embedded in the recent history of the public finance sector [Skica 2010: 116].
The criterion of efficiency, and the rules of purposefulness, economy and promptness add

up to form the directive of rational public spending [Gliniecka 2012: 93].

As pointed out in legal writings, Art. 44 para. 3 subpara. 1 item a PFA defines the criterion
of efficiency by pointing out to its characteristics [Bitner 2015: 163]: achievement of the
best results using specified resources. The provision does not, however, explain what the
thus understood relation actually means. In normative terms, the “efficiency” standard is
not an independent one (i.e. may not, for instance, be the only legal basis for liability under
the Fiscal Discipline Act) but, the feature considered, constitutes a single structural element
of legal standards when combined with other regulations [Bitner 2015: 163]. And thus, the
attempt to decode its meaning usually involves resorting to a vague, general understanding
of efficiency, other principles related thereto being quoted. At times, the notion of a result
(effect) alone is separately made use of in addition [Kucia-Gusciora 2012: 372-378], an
analysis to explain the meaning of the efficiency principle as such not being actually

undertaken.

The following paper aims at defining the way in which the efficiency principle, as provided
for in PFA, is understood. Lacking in independent normative value, the rule does not lack

in meaning, after all.

2. The notion of efficiency and the ways in which it is approached

a. Efficiency, as viewed in praxiological terms

In the light of praxiology, efficiency is a ,,positive feature of actions, the result of which is
appraised as a success” [Pszczolowski 1978: 60]. It also can be characterised by the
dynamics between goals, effects, outlays and costs [Skrzypek 2012: 313-314]. That
statement considered, efficiency can be defined as a kind of a function of the results
achieved and the resources employed [Brajer-Marczak 2012: 513]. Within that meaning an
efficient action is one that brings the best result while being effective [Guziejewska 2008:
72], although - compared to the original praxiological concepts - the feature of
effectiveness comes as secondary. It is derived from the discussion of the business (and also

managerial) understanding of efficiency.



The Principle of Efficient Public Spending... 44

Praxiology "in its pure form" does not identify an efficient action with the effective one - in
its terms effectiveness exists as a factor (category) only where an intention occurs.
Achieved through an efficient action can be an unintended result, in which case the action
that has led to the result, when viewed against the intention is, actually, ineffective

[Pszczolowski 1978: 60]. The action’s efficiency is not affected by the same, though.

And yet the praxiological concept of efficiency has not turned out sufficient in all spheres
of science (but also, and even more so, of practice — see eg. [Kostecki 1980: 53]) where the
term can be encountered or for which it is of importance [Kowal 2013: 11]'. It was soon
observed that the deficiency translated into the inability to make due comparative
measurements and was leading to actions undertaken “by intuition” [Kostecki 1982: 19].
Consequently, the scope of the discussion on the notion was extended to include the fields
of economic life and management, and the efficiency itself started to be viewed?* also

through the lens of economics and managerial sciences.

b. The economic approach to efficiency

In economic terms, efficiency is strongly identified with the so-called Pareto efficiency.
According to the latter, the criterion of an efficient action is a condition in which the
standing of a specific entity cannot be improved without the position of another one being
deteriorated [Stigliz 2004: 69]. That insight is closely linked to competitiveness, as far as
free market competition is concerned in particular [Stigliz 2004: 73]. In the light of the
Pareto concept, distortion of competitiveness leads to inefficiency [Begg 1993: 436-439].
That type of economic approach is applied, in the first turn, to the allocation of resources
[Rutkowska 2013: 444].

Understood traditionally, economic efficiency is a certain computational (mathematic)
magnitude [Skrzypek 2012: 316], defined using indicators®. As these are flawed in many a
way, new efficiency measures are being permanently sought. The ensuing modifications of
those contribute to a change in perspective towards the phenomenon they concern and,
finally, result in the measures becoming obsolete or not being used ever more
[Hawrylyshyn 1990: 247-256].

A different approach is needed as regards economic efficiency judged from the perspective

of the operation of business entities. The essence of the thus perceived feature lies in the

' As W. Kowal indicates, the development of a clear definition of efficiency in praxiology was an
accomplishment of, first of all, the so-called Polish praxiological school.

?In an evolutionary way, as it was derived from purely praxiologial concepts.

* An even more detailed classification may be encountered, into the difference-based (the difference between
outputs and inputs) and the indicative form (the quotient of outputs to inputs), e.g. [Melich 1980, 73-75].
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reasonable and thrifty way in which the operation of a specific entity is carried out, being
based either on a ,,productivity formula, assuming the achievement of “maximum” effects
at fixed (determined) inputs [or] on the rule of economy with predetermined effects sought
at minimum level (volume) of the outlays sustained [Matwiejczuk 2000: 27]”. Regardless
of the operating option chosen, the efforts taken involve reduction of costs*, elimination of
waste and increase in profitability [Skrzypek 2002: 188] varying, as appropriate, in terms of

intensity.

Under such an approach efficiency can also be viewed as a measure based on the ratio of
the results achieved to the resources used, assessed (estimated) ex ante and examined ex
post [Jastrzebska 2016: 43-44]. This should be preceded by due analysis and economic
calculus [Skrzypek 2012: 317]. Since it is the effects and costs that are subject to
interpretation, the most precise outcome can be arrived at by applying that very notion of

efficiency to the enterprise’s operating activity [Kowal 2013: 20].

A resource-based notion of economic efficiency can also be distinguished, involving the
criterion of goods distribution, and an approach that combines elements of strategy and
organisation; this consists in a holistic view of the organisation and any and all factors

influencing the latter’s effectiveness [Skrzypek 2012: 316].

Since regardless of the way of economic approach to efficiency an ex ante analysis can be
carried out, it is fully reasonable to take into account the aspect of effectiveness, overlooked
by praxiology [Matwiejczuk 2000: 27]. In such case, the effectiveness, as an absolute value
(not measured in specific units) ,can be expressed by means of a dimensionless number
denoting a ratio of two magnitudes: the expected and that achieved” [Zieleniewski 1975:
225]. The ineffectiveness under such conditions should be understood not only as a result
missing the objective sought, but also as one that does not even facilitate achieving it
[Zieleniewski 1975: 224].

c. Efficiency in the light of managerial sciences

The emergence, development and further evolution of managerial (organisational)
approach to the notion of efficiency owes much to the refinement of the management
theory [Ziebicki 2008: 236-242]. The latter has set out to abandon the sometimes adopted
division into economic and non-economic efficiency [Pyszka 2015: 14], making reference
to a set of concepts wider than that involving simply the notions employed by economics
[Ziebicki 2008: 241].

* For an interesting discussion of costs in enterprises, as viewed from the perspective of Poland’s emerging
market econom, see also [Bilinski 1993: 31-32].
> The author also indicates that effectiveness is inherently scalable, and that an action can be partly effective.
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The main reason for the set being so vast is, first of all, the dispute as to the theoretical
essence of organisation as such. On the one hand, organisation is the subject of a kind of
»designing” based upon certain model guidelines. On the other, it also is, when viewed
separately, as “the organisation”, exposed to influence by specific factors, internal and
external alike [Bratnicki 1986: 33-34]. Hence the search for a measure of organisational
efficiency quickly deviated from a one-dimensional look, to be replaced by
multidimensional assessment [Kostecki 1980: 54-55] taking into account a plethora of

factors (not forgetting even the issue of good - or bad - luck) [Bratnicki 2006: 19].

In the approach featured by the theory of organisation issues like output, productivity,
profitability, effectiveness, performance, reasonableness have become subordinated to
efficiency [Skrzypek 2012: 314], the latter being supposed to grow based on systemic ties
between processes that make up management as a whole [Bielawa 2013: 34]. The growth
should accompany the development of the organisation itself. Struggling with uncertainties
of its environment, the organisation should adapt itself to the surrounding conditions and

proceed on the path of self-development [Brajer-Marczak 2012: 514].

As regards efficiency perceived from the perspective of the management research, the
linking of an efficient result with the objective pursued and its attainment also occurs at
times. The variety of objectives that can be taken into account in that respect can be
classified into: the official (core) objectives, the actual (strategic and functional) ones and
those operational [Kowal 2013: 19]°. And yet, within the managerial approach to the issue
of efficiency the component of purpose does not seem essential. The final result makes up
just a single criterion of managerial efficiency assessment. The latter is conditional upon
processes of both internal and external meaning, combined to form a coherent process of
management [Lewin 1986: 517-518]. While internal processes are supposed to provide
balance within the structure of the organisation, those external should secure the latter’s

due adjustment to determinants beyond its control [Ziebicki 2008: 239].

3. Efficiency from the perspective of public finance

a. Efficiency and the essence of public finance

The issue of public spending goes beyond the limits of the theory of financial law
[Ostrowski 1970: 195] or - putting it more broadly - beyond the limits of jurisprudence in

general’. It is thus well-justified to confront the results of a search for the conceptual scope

¢ This confirms the scope of managerial efficiency being broader than that economic, since economic
efficiency is mostly about the above mentioned operating objectives, see also: [Rutkowska 2013: 441].

7 When analysing the ,,interdisciplinary nature” it can be easily noticed that covered by financial law, as a
branch of law in general, are matters from beyond the area of jurisprudence (concerning the field of
economics, management and organisation theory or even political science).
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of efficiency conducted in praxiology or economics with what the legal standards,

introducing the concept into the realm of law, provide.

Following the above outlined path aimed at explaining the concept of efficiency in the
normatively understood area of public finance, a definition of the finance has to be

provided first.

Viewed from the perspective of jurisprudence, public finance, in its most general meaning,
consists in transfer of funds between entities through accumulation and distribution of
financial resources by the State or a specific public law body® in order to satisfy common
needs [Jaskiewiczowa 1968: 17-18], within the framework of the financial system
[Ostrowski 1970: 14].

The definition, as coined by legal scholars, is supplemented by a legal definition (contained
in Art. 3 PFA) proclaiming that the ,public finance area comprises processes related to
accumulation of public funds® and distribution thereof”. The processes are not specified in
terms of their objectives (neither as far as a positive nor negative aspect is concerned). The
description itself seems to attempt at putting a certain economic phenomenon into the
framework of a legal definition [Frysztak 2015: 13-14]. While efforts to theoretically
present the processes described in Art. 3 taking a purposive approach are sometimes
undertaken [Mierzwa 2012: 64-65]', they are, however, not derived directly from a legal

standard and not always are they noticed [Frysztak 2015: 12-14].

And thus the analysis of the notion of public finance, as developed in legal terms, even if
further extended in legal writings does not suffice to decode the meaning of efficiency
under the provisions of PFA. Since, under the PFA, public finance has not been defined
based on the aspect of purposefulness (or, alternatively, effectiveness), it is hard to judge
which “model” of efficiency the statutory provisions contained in the Act can actually be
reckoned towards. It is far insufficient to rely solely on the fact that the public finance may

be characterised as a certain process, a phenomenon spread over time.

8 Of an obvious importance in that respect is exercising the imperium, as entities from the public sphere do.

® Whether the public resources mentioned in Art. 3 PFA are identical with the “funds destined for public
purposes”, as provided for by Art. 216 para. 1 of the Constitution of the Republic of Poland remains a matter
open to dispute in legal writing - see also e.g. [Chojna-Duch 2017: 66].

10 The author points out to, inter alia, objectives resulting from functions of the State, those met, under long-
standing financial forecasts, by units of local government or public tasks provided by regulations establishing
the status of legal (central or local government) persons falling into the category of the public sector entities.
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b. A systemic interpretation of the rule of efficient spending of public funds

Considering the above said, when developing the notion of efficiency under provisions of
the PFA, systemic interpretation of the earlier quoted Art. 44 para. 3 item 1 PFA should be
carried out, as both the linguistic interpretation and that functional fail in that respect. The
former is helpless against the non-existence of a relevant definition, the latter — due to the
provision having, in itself, a non-normative nature, there being no functional guidelines

that could be derived from the definition of public finance, either!’.

The regulation in question provides that:

»3. The public spending should be made:

1) in a purposeful and thrifty way, following the rules of:

a) attainment of the best output from specific inputs;

b) optimum selection of methods and means to achieve the assumed goals”.

Thus, in order to be efficient, each expenditure made from public funds should be, first of
all, purpose-specific and made economically. According to the discussed provision,
purposefulness and economy are inherently related to the expenditure supposed to be an
efficient one. In the search for a PFA-wise notion of efficiency any of the two guidelines,
proclaimed by the statute as the supreme ones, must thus not be overlooked or neglected.
They are related to the efficiency viewed through the lens of economics, under the
assessment of performance of enterprises taken in the way prompted by that very discipline

[cf. item 2.3. above].

It is also the purposefulness stressed in the structure of the provision that speaks in favour
of understanding the rule of efficiency in its economic, PFA-based meaning. This is
because the purposefulness, completely ambivalent under the praxiological approach and
not necessary as far as the managerial approach is concerned, is a criterion essential for the

economic understanding of the rule of effectiveness.

The significance of such understanding results both from the link existing between the
notion of objective with that of efficiency (essential, in particular, when making the said
assessments ex ante) and from the analysis being carried out in the context of the results
achieved (or contemplated to be met), i.e. completion of the objective attained against the
resources used (planned to be applied). The criterion of the economy alone also subscribes

to the approach. It is, in fact, the objective to reduce costs, liquidate the sources of waste

" The nature of the norm, identified in the course of the above discussion as a sort of a catch-all clause,
applied in an ,auxiliary” way each time when legal standards are being reconstructed under provisions of
PFA, results in its varied functions, just as varied is the multitude of possible facts of life involved.
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and increase profitability, as already referred to when describing the “economic

efficiency”"2.

What is more, under Art. 44 para.3 item 1 PFA, referred to above, a purposeful and
economical action must also involve optimum selection of means and methods applied.
The optimum? is a ,,set of values resulting in a variant most desirable for specific reasons,
even with certain components having minimum values” [Pszczolowski 1978: 149].
Meanwhile, the optimisation itself means ,the best possible solution to the task (...)
stating the criteria that have to be met, the listed limitations considered ” [Pszczotowski
1978: 149-150]. It should be noted that not in the case of all entities the components of a
specific efficient status would have the maximum value, which makes the optimisation
close to the Pareto efficiency. And the optimum, parallel to the efficiency in the Pareto
meaning, will mean a solution most desirable, ,the most appropriate” (given the

assumptions).

Hence, as shown above, from the systemic point of view, the imperative that best effects
should be achieved using specified inputs (as proclaimed by Art. 44 para. 3 subpara. 1 item
a PFA) is, in a sense, contained within a terminological cluster that braces notions falling
within the scope of economic efficiency (purposefulness, optimisation, economy). In fact,
taking into account the obviously monetary nature of public finance [Jaskiewiczowa 1968:
24-26], the efficiency rule established by PFA should be seen via the lens of economic

efficiency'.

In the light of the foregoing considerations it can also be concluded that the directive to
spend economically seems to point out more to the approach suitable for the assessment of
business entity operation. Thus, rationality and thriftiness are the essential elements
appropriate for the appraisal of efficiency of business entities. The Pareto efficiency,
characteristic of the redistributive approach, can only be regarded as a supplementary
criterion, given certain amount of its likeness to the imperative that the selected methods

and means should be optimised (and ancillary towards it)".

12 Opinions are even voiced that stimulating economical management of resources is directly a component of
efficiency - [Drwilto 2005: 87].

3 Optimus (Latin: the best, very good, most appropriate, deserving, beneficial); cf. [Korpanty 2005: 441].

4 Which does not preclude shifting the discussion carried out under under the theory of efficiency onto
other spheres of the state operation. An example can be the proposed assessment of efficiency of the state’s
political system (see e.g. [Zubik 2010: 420] - the author outwardly proposes mechanisms whereby a well-
functioning state could make such an assessment. Similarly, the perspective of the operation of NGOs makes
it necessary to recognise the non-financial dimensions of efficiency [Kafel 2009: 237-245].

> While opinions are sometimes voiced that the efficiency, as mentioned under PFA, also involves a search
for solutions whereby the best social effect is ensured with the involvement of specified and limited financial
outlays [cf. Kanduta 2005: 101-110], the expenditures recorded in the financial plan of a public finance sector
entity have the nature of a limit that must not be exceeded (the Public Finance Act, Art. 52/1/2). It is thus
the “absolute legal limit of expenditures” that is legally binding [Kucia-Gus$ciora 2012: 399], and not an
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The said does not mean that the “economical formula” touched in the above discussion, as
implied by provisions of Art. 44 para. 3 item 1 PFA, can be applied in the public sector on a
»one-to-one” basis in each and every aspect thereof. Just the opposite, using it that way
could pose serious difficulties [Gliniecka 2012: 93], since the public sphere is not, in
principle, profit-oriented. Examining the efficiency of the sphere boils down mostly to

analysing the costs sustained [Modzelewski 2009: 46] in order to achieve the tasks planned.

Hence the issue of cost efficiency in public spending should be reduced to the volume of
the outlays made [Modzelewski 2009: 47]. In that “cost-oriented” approach to the
economy-based formula the assumption is that specific outputs should be achieved while

minimising the level of the expenditures made.

The conceptual scope of efficiency (as a component of the rule of efficient public
spending), specified in such a way under provisions of FPA, should be applied in the event
of each spending being made, whether it is a public finance sector entity or other unit that

makes use or disposes of public resources'®.

4. Summary

In short, it is necessary to stress that the Public Finance Act, when establishing the
principle of public spending, states that: “The public spending should be made (...) following
the rules of attainment of the best output from specific inputs”.

While being a catch-all clause, the rule can, nevertheless, be filled with a specific content.
Since there is no legal definition provided by the legislature, the linguistic interpretation
cannot be applied. Given the absence of an explicit legal definition of public finance, the
functional interpretation fails, either, as the rule is applied in an “auxiliary” way, varying

from case to case. Thus, it is a systematic legal interpretation that is needed.

The directive (requirement) to spend public funds efficiently, stated in the wording of a
relevant PFA standard, is preceded by a demand to make the spending in a purposeful and
economical manner and is supplemented by the rule of optimum selection of methods and
means aimed to attain the objectives assumed. Given the lack of legal definition, the

instructions supposed to help decode the content of the rule of efficiency should be

instruction to make the expenditures (implement the plan) in full so as to maximise the effect. Even the
activity-based budget assumes the expected results (see also: [Juchniewicz 2014: 327]) considering the
expenditures (costs) planned, and the implementation of the tasks is measured against the adopted
assumption - not a certain “unseen” and non-specified upper limit.

!¢ Which follows directly from the Public Finance Act (Art. 4/1/2), providing for its ratione personae scope.
While the content itself of Art. 4 is exposed to criticism (see e.g. [Mierzwa 2012: 80-89], it nevertheless builds
up, rather indisputably, a mechanism whereby the application of the Act would “catch up” with the level of
the public funds.



51 Szymon Mos$

analysed through making reference to other academic disciplines (similarly, by the way, as

the efficiency principle itself).

Under the praxiological approach, efficiency is not linked to effectiveness. That approach is
thus ruled out when undertaking a systemic interpretation of the rule of efficiency, since
striving to achieve the assumed objectives is directly required by the PFA at making public

spending.

The economic and managerial approach to efficiency must not be lost of sight, either. As
far as the later is concerned, it is related to viewing the organisation as an entity, and the
efficiency itself is judged in an multidimensional manner, with a whole range of issues that
comprise the processes of management being subordinated to it. In particular, the problem
of purpose is not an essential matter under the managerial approach. This creates an
irremediable contradiction with the idea of purposeful spending, as provided for by the
PFA. Analysing the managerial approach is thus of little use when discussing the principle

of efficient public spending.

And, finally, there is the earlier mentioned economic approach to efficiency, which also
needs consideration. Within that approach the PFA-stressed rule of optimum selection of
methods and means aimed at attaining the contemplated objectives becomes similar to

economic efficiency in the Pareto meaning.

Various ways of economic approach to efficiency can be spoken of, one of those
particularly corresponding with the principle of efficiency proclaimed by the PFA. The said
is the economic efficiency viewed from the perspective of operation of business entities. It
involves the criteria of purposefulness (attainment of goals) and economy, which have to
be observed in public spending as required by the PFA. In addition, that approach is also

linked to reasonableness and thrift.

Bearing in mind that public expenditures should be made so as to attain the best outputs
from specific inputs, a conclusion can be reached that the “economical formula” of
efficiency, understood in terms of economics, is the correct one to decode the essence of
the principle of efficient public spending under the PFA. Since operation of the public
sphere is not profit-oriented, the formula should be understood and applied as a “cost-
oriented” one - specific outputs are to be achieved while minimising the level of the

expenditures borne.

Last but not least, the thus defined principle of efficient spending - the “cost-oriented”
economical formula within the concept of economic efficiency - should be applied each

and every time when public expenditures in terms of Public Finance Act are to be made.
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